OSHP Mission Review Task Force
November 18, 2009
9:00 a.m. — 10:40 a.m.
Meeting Minutes
Cotrected and Approved by the Task Force December 2, 2009

Attendance:

Task Force Members:
Peter Tobin, Chair, Superintendent, Bureau of Criminal Identification & Investigation
Cathy Collins-Taylot, Director, Ohio Department of Public Safety
Kevin Teaford, Interim Superintendent, Ohio State Highway Patrol
Bill Batchelder, Representative, Ohio House of Representatives
John Peach, Chief of Police, Kent State University
Jim Foltz, Troopet, Ohio State Highway Patrol
Larry Long, Executive Director, County Commissioners’ Association of Qhio
Larry Davis, President, Ohio Trucking Association
Jason Wilson, Senator, Ohio Senate
..Mark Drum, Fraternal Ordet of Police .
Tom Charles, Inspector General, Office of the Inspector General
Steve Buehrer, Senator, Ohio Senate
" Michael McCann, Chief of Staff, Ohio Department of Public Safety

Joe Ewig for Senator Tom Patton
Eva Clarke for Representative Connie Pillich
McKenzie Davis for Robert Cornwell Buckeye State Sheriffs’ Association

* Mark Losey, Attorney General’s Office
Todd Dieffenderfer, Attorney General’s Office

Other Aitendees:

Geotge Maier, Assistant Director, Ohio Department of Public Safety
Lt. Colonel William Costas, Ohto State Highway Patrol
Thomas W. Rice, Retired Ohio State Highway Patrol
8/1t. Shawn Davis, Ohio State Highway Patrol

S§/Lt. Steve Rosta, Ohio State Highway Patrol

S/Lt. R. A. Boggs, Ohio State Highway Patrol

Jetf Grayson, Ohio State Highway Patrol

Arnie Schropp, First Assistant, Inspector General
Captain Dave Dicken, Ohio State Highway Patrol
Nancy Crespo, Ohio Department of Public Safety
Mazia Clark, Ohio Department of Public Safety

Lisa Taylor, Retired Ohio State Highway Patrol

Major Peyton Watts, Ohio State Highway Patrol

Tom Hunter, Ohio Depattment of Public Safety

Jim Spurrier, Retired Ohio State Highway Patrol




Zach Swisher, Attorney General’s Office

Joshua Engel, Ohio Department of Public Safety
Josh Williams, Senator Wilson’s Office

Kimberly Wheeler, Senator Buehrer’s Office
Nathan Slonaker, Representative Batchelder’s Office
Rick Reeder, Ohio State Highway Patrol

Chairman Tobin welcomed everyone to the meeting. He commented on how the amount of
documentation the Patrol had supplied to the task force was quite extraordinary. He thanked
all who were responsible for the submissions and their cooperation.

He introduced Director Cathy Collins-Taylor of the Ohio Department of Public Safety.
Director Collins-Taylor thanked everyone on the task force for being at the meeting and
being on the task force. This is an important task force to dictate and to ascertain a mission
of the Patrol that will be used in the future.

Below is Director Collins-Taylot’s statement.

“As the Director of the Ohio Department of Public Safety, I welcome this review of the

_.mission of the Ohic State Highway Patrol as I would with. any of the eight divisionsin-— - o

ODPS: The patrol is-a premier law enforcement agency in the area of traffic enfotcement
and safety. Tam both honored and humbled to be in a position to oversee the future of
OSHP. The patrol does an excellent job of doing the things they are charged with. The
question for this task force involves whether the patrol is doing other functions that are
outside of the statute they are charged. Those answers will dictate future funding, personnel
allocation and resource allocation, both by the Administration and the General Assembly.

In the current economic environment of both the state and the nation, it is prudent to look
at how the department does business and what can be done to make state business more
efficient. The safety of the citizens of Ohio is 2 top pority for my department. While I can
assure you that the statutory mission of the department will not be compromised, the most
efficient and cost effective operation of the Ohio State Highway Patrol and a review of its
operations must be guided by the effective guardianship of our citizen’s tax dollars in mind.

The elected leadership of Ohio, since the creation of the pattol has desired not to create a
state police agency. Ohio Revised Code 5503.02 cleatly mandates the powers and duties of the
patrol. My 31 year experience in the law enforcement profession constantly reminds me that
local law enforcement does not want, nor would they suppott, a statewide police force. In
fact, it is my understanding that the imptession among some local law enforcement agencies
18 that the patrol may be operating outside their mission and authority, and is of the reasons
this task force was formulated.

Section 756.40 of the enacted transportation budget established this 17 member task force to
teview the operations and functions of the patrol. The task force is requited to “teview the
operations and functions of the State Highway Patrol,” to “explore opportunities to improve

operational efficiency,” “identify overlapping services” and “consolidate current operations.”
I fully expect to have my representative on this committee, Chief of State Mike McCann,



continually input our thoughts and recommendations as to how best accomplish the desites
of the General Assembly and to address their concerns.

My staff has provided you with the powers and duties of the State Highway Patrol, among
other documents. As I stated eatlier the powers and duties, the Jegalmission of the State
Highway Patrol if you will, is defined by law in ORC 5503.02. As a law enforcement agency,
any activities outside of what is established in statute should be of great concern to this task
force and to the citizens of Ohio. The citizens of Ohio expect and demand that a law
enforcement agency follow the law. Please review closely ORC 5503.02 as you proceed
through this process. ORC 5503.02 must be your guide when making the determinations
you are tasked with.

Thank you for allowing me the opportunity to address you at this time and I look forwatd to
addressing you in the future.”

Ditector Collins-Taylor stated that her staff is hete to obtain any documentation the task
force may request. She believed most of the documentation was provided to date. Also as
future requests come in for documentation, Chief of Staff Mike McCann will assign a due
date for the information so we keep them tracked and on time to the task force.

the spectators stand and introduce themselves as well.

Chairman commented on Senator Patton’s father’s passing. He asked if anyone knew him to
please reach out to him.

Old Business

Chairman Tobin discussed old business. e asked the task force to review the minutes from
the last meeting. Larry Long moved to approve the minutes. It was seconded. Chairman

Tobin asked if there was any discussion. Chairman Tobin asked all in favor to say aye. No
one opposed.

Mark FLosey discussed the rules that will govern the task force. He also provided an
authotization for designee to participate and vote in the task force member’s absence. Mr.
Losey provided a copy of the proposed by-laws to all task force membets.

‘The highlights of the proposed by-laws are:
¢ General Governance
* Anacknowledgement that the task force will comply with the Open

Meeting and Public Records Acts as well as the legislation that
created the task force

¢+ Meeting Notices

¢ Meeting Governance and Structure

Chairman Tobin asked that all task force members introduce. themselves. He also asked that -~ - -



#  The Chaitperson will provide the framework for governing the
meetings
*  Determine a majority of members as a quorum

4 Final Report
®  The task force votes on the recommendations. Itis in contrast to
asking the task force to vote on every single word. Itis the task force
decision on how they will vote. The by-laws are merely a proposal to
be considered by the task force.
" Can be moved on today or task force members may look at the by-
laws and digest thetmn.

Discussion on the proposed by-laws:

Larry Long asked if it would be advisable to have a contact (specific person) for the
infotmation under the Open Meeting and Public Records Acts. Mr. Losey stated the statute
appoints Ohio Department of Public Safety staff to support those types of operations for
this task force. He can formalize it in the by-laws.

Mr. Long asked if there would be an opportunity for a difference of opinion for a minority
~trepott ot individual actions to the final report. He encoutaged the ability to do this.
Chairman Tobin stated he could not see how the task force could not afford that
opportunity. Mr. Losey volunteered to include it in the proposed by-laws if there is a

motion and approval by the task force. Chairman Tobin stated we will pass on the motion
for today.

Senatot Buehrer asked if paragraph four under the Meeting Governance and Structure
would contemplate that there would not be a group vote on the final report as a whole.
Mark Losey stated that it did not. What it contemplated was to make sure the
recommendations were approved if the task force wants to submit the entire report. It was a
bridge to draft the process so the task force is not held up in a room for a long time working
on every single sentence of the report. Senator Buehrer thinks the task force should vote on
the entire report along with any addendums there may be. Mark Losey indicated he will
make that clear in the by-laws.

New Business

Chairman introduced Captain Dicken and indicated he will be doing a presentation of the
Ohio State Highway Patrol budget.

Captain Dicken stated that at the last meeting the Patrol received several questions about the
budget, about where they had been, where they ate and where they will go. Also there were
questions about the Patrol’s assets from real estate holdings to various equipment. A copy of
the power point presentation was distributed to all task force members along with some
handouts that may provide some additional detail to the presentation.



A copy of the budget presentation is included with the minutes. Below are questions and
comments regarding the budget presentation.

¢+ Two funds for the Ohio State Highway Patrol
" Biennial Operation Budget (part of the Transportation Budget Bill)
$636 million
® The operating budget supports the programming and the day
to day operations

* Biennial Capital Budget $1.7 million
¢ [t has been significantly reduced in recent yeats
¢ Supports the capital infrastructure

4 TFund 7036 Operating is fueled by the Highway Safety Fund.

¢ Two other funds are fueled by the Highway Safety Fund — Minor Capital and
Motor Carrier Enforcement

¢ The main changes to the Highway Safety Fund were to move it off the fuel
tax and on to driver licenses and registrations.
¢ Fines
" Receive approximately $500,000 a year and it is used for overtime,
approximately 12,000 hours.
* The fines from tickets that Troopers wrtite are distributed in three
Ways.
¢ 45% goes to Patrol/General Revenue Fund

*  50% stays at local level (county and municipal)
e 5% Trauma Fund

¢ Contraband
* No one can predict what seizures will occur but the justice
contraband is anywhere from half a million dollats to $1.5 million a
year.

¢ Capital Budget

* In past years, it was between 5 to 15 million dollars.

" In recent years, due to insolvency the Patrol has cut back capital
requests significantly. Last biennial the Patrol received $432,000 for
repairs at the Academy. This biennial the Patrol received $1.7 million
for repairs at the Academy. The Patrol has intentionally made
sacrifices m that regard and as much as they can possibly sustain
without eroding their real estate investments. They intentionally
made these cuts because of the insolvency of the Highway Safety
Fund.

" Thete are two revenue streams for the Capital Budget. The Patrol
can allow the Ohio Building Authority (OBA) to sell bonds or they



can claim against the Highway Safety Fund. If the Patrol sells the
bonds, they have to pay it back with operating monies so it always
touches the Highway Safety Fund. If that is insolvent, it does not
make any difference how the Patrol garners the original revenue so as
a result of that the Patrol is making the maintenance tepairs and
doing the best they can without destroying the infrastructure.

¢ Real Estate

" A handout was provided listing all the properties that ate owned and
leased by the Patrol.

John Peach asked that the presentation be provided to all task force members by email.

Senator Buehrer stated that on the chart it showed that the Patrol is taking approximately 61
million dollars per year as a result of the funding task force recommendations. Is that in
addition to the $173 million the Patrol is teceiving from licensure fees under HB 87.

Captain Dicken stated $61 million is a projection which did not come out of the funding task
force rtecommendations. It is his understanding it came out of the Senate. Senator Buehrer
said yes it is part of HB 2 language. So between those two sources it is approximately $240
million which makes it more than when the Patrol was just receiving the fuel tax under pre
—HB 87. Captain Dicken indicated he was correct. Senator Buehrter indicated the deficienicy
that was talked about in the presentation was basically due to inflationary growth and Patrol
spending. Captain Dicken stated that was correct.

Senator Buehter had a question about the State Fair security. He wanted to know if that was
yeat round secutity or just security during the event. Captain Dicken stated for the event
only. He believes it is a three week commitment. Senator Buehrer asked if during the rest
of the year a private firm takes care of the fairgrounds, Captain Dicken stated that the rest
of the year security is covered by the Expo Police. It is a complement of nine employees,
eight police officers and one trooper. The Expo Police provides security at the fairgrounds
year round.

Senator Buchrer asked if thete was any reimbursement from the Expo Commission for the
commitment. Captain Dicken stated it came out of the Patrol’s budget and it is according to
ORC 4501.11. This section of code gives the Patrol the ability to do this.

Senator Wilson stated he believed thete was an article in the Cincinnati Enquirer about the
state in general about aircraft. He asked if the Patrol had a cost analysis ot cost benefit
analysis for the planes. He assumed they are used for surveillance and/or tracking speeders.
He asked if the Patrol had a response to the question in the newspaper about if these
aircrafts are profitable. He asked the question if we should be using these aircrafts. Captain
Dicken did not know if the Patrol had a cost benefit for the aviation section. He personally
thought there is value for what the Patrol does. There are certain covert operations and
speed enforcement which is critical. It gives the command staff a bird’s eye of critical
incidences. It allows the Patrol to move personnel across the state. He thinks the aviation is
well worth the investment. The life expectancy of these assets is ptetty long term, maybe 20
years ot mote.



Senator Wilson stated he is trying to be helpful to justify the costs. Captain Dicken stated he
believes the costs are justified. The Patrol has partnered with other law enforcement
agencies (BCI & I and the Sheriffs’ Offices) doing a lot with marijuana eradication.

Senator Buehter asked about fines. $35 million is collected in fines. He asked if this amount
includes all types of citations. Captain Dicken stated that was his understanding. ODPS
legal is looking into the fines. Senator Buehrer asked if the 45 percent of the fines revenue is
the $6 — $11 million oris it a piece of the 45 percent. Captain Dicken indicated it was a
piece of the appropriation. He stated over the yeats it has vatied depending on what the
opetation needs will be. He believes the Patrol is on pace to contribute $12 — $13 million to
the GRF. The Patrol’s appropriation will be very close to that figure, probably $10 million
or so. Captain Dicken noted the balance stays in the GRF. Senator Buehrer stated that the
$6 — $11 million is only a portion of the 45 percent. Captain Dicken stated that of the 45
percent the Highway Patrol gets an appropriation for their off highway accounts.

Larry Long asked why the fine money goes to the general fund and not back to the Patrol.
The concern he constantly hears from his membets locally is the Patrol arrests people and -
the county ends up with incarcerating, defending, and prosecuting costs therefore the fine
distribution methodology from what he hears from his members is not fair. His members
~-ate incutring all the-costs in the system but the revenue goes to the municipalities and the - -
state. Mr. Long stated he would be interested if the Patrol had a view or comment on that
and the historical perspective of why any of that fine money goes to the state general
revenue fund versus the Patrol or where effort is expended.

Captain Dicken stated it does go to the Patrol. It goes to the GRF and then the Patrol takes
the money for their appropriation. Of the 45 petcent that Ohio gets it is earmatked for the
Highway Patrol for their off highway ptogram. The appropriations are in the $10 — $11
million dollar range. He stated Presidential elections and when dignitaties are in Ohio can
drive these costs up significantly along with certain Homeland Security challenges and major
mvestigations. He stated it was codified in ORC 4501.11. Thisis a question that we will be

looking at to see how far back it goes. He is sensitive to the needs of the locals; the Patrol is
contributing with their effotts.

Larty Long stated that with the state budget problems, there were some mechanisms put
into place i.e. to use rotary (special) accounts to help with balancing the GRF. He asked if
the Patrol’s non-highway operating fund accounts had experienced that and if any of the
Patrol’s special accounts were used to help the GRF. Captain Dicken indicated he was not
aware of contributions specifically to the GRF other than fine monies. He stated in
temporary law in tetms of the budget bill, April 1 of each year, the Director of Budget and
Management is allowed to review highway patrol funds. The Director may look at what she
perceives as excess cash in the funds and move it to the highway safety fund because of the
Patrol’s insolvency challenges. Mr. Long asked is there authority to move that money to the
state general revenue fund. Captain Dicken stated he was not aware of that. Mr. Long asked
if Captain Dicken was aware if it had occurred. Captain Dicken said he was not aware of it.

Mr. Long asked what happens to interest catnings on all the accounts. Captain Dicken
stated the ORC tells the Patrol what to do with interest earnings. The federal accounts are



part of equitable sharing. The federal government mandates that the Patrol must keep the
nterest and it must be spent like other seized assets. Captain Dicken informed the task
fotrce the Highway Safety Fund and all funds are interest bearing with the exception of one
which is the OMVI account. The interest will stay in the GRF. Currently there is a ban on
interest being received on the off highway safety funds and that interest stays in the GRFE.
Mr. Long asked how big of an impact it is that interest is going to the general fund instead of
the Patrol’s operating account. Captain Dicken stated years ago the operating account could
have been $200 to $300 million and accrues $10 -$15 million in interest, but lately the
account is at its lowest at $55 million and the intetest is only a few million a year.

Mr. Long asked with all the vehicles there is substantial liability on the state, how is the
Patrol insured for either hability or physical damage to the vehicles and if there is a finding
against the Patrol in a court claim where financial reward is given to an individual, where
does that money come from. Captain Dicken stated the state is self insured and the Patrol
is. On minor issues, that are the fault of the Patrol, they agree to pay through the Court of
Claims. He believes that is for administrative claims of $2500 or less. He informed the task
force the bigger liabilities are handled through a Risk Management Fund. Mr. Long asked if
the Patrol could use the revenues detived from motor vehicle license taxes ot is that
constitutionally prohibited for those purposes. Captain Dicken indicated he did not have
knowledge of this question and he will follow up at the next meeting.

Representative Batchelder asked if thete was a fund through the Department of
Administrative Services that covers all state vehicles. Captain Dicken stated he believed
there was 4 fund but was not 100% sure.

Senator Buehrer asked if Captain Dicken was going to go over tracking the expenditures. He
stated that there was a question that came out of Superintendent Teaford’s presentation at
the last meeting about the histotical pattern of the expenditures. He indicated there were
charts provided from back to 2002 through 2011. He asked if someone was going to walk
the task force through these documents regarding manpower, mission and other services
provided over the course of history. Captain Dicken asked if he could revisit this issue at the
next meeting. Senator Buehrer would like to track this information.

Representative Batchelder asked what are the costs to have the Patrol in the vatious state
buildings. He asked if it was possible that there are too many troopers assigned to state
buildings. Captain Dicken said he could get the costs to him. He also stated the Patrol was
called upon by the General Assembly, the Supreme Court and Ohio Building Authority to
provide the service post September 11. Thete is an augmentation in the budget in FY(04-05
for an additional 25 troopets which cost about $2.4 million. Senator Buehrer asked for a list
of what facilities the Patrol is providing their setvices at. Captain Dicken stated he can
provide staffing, costs, and assets that are relevant to those locations.

Senator Wilson asked about utilizing towers and allowing other commercial entities to use
towers to serve the rural areas that are underserved or not served in terms of cells and
telecommunications, etc. He asked if there had been any conversation of using the state
investment we have and allowing people to attach to it thus creating a revenue stream.
Captain Dicken stated thete had not been any discussion within the Patrol because the Patrol
is not the owner of the 211 sites. Captain Dicken indicated he was on the MARCS Funding



‘Task Force that is currently meeting and they are having that very discussion. Senator
Wilson stated it is not so much about dollars but the scope of responsibility.

Senator Wilson commented about the Patrol and the line in which they can take action when
it falls outside of their jurisdiction such as domestic issues, etc. He believes it is worthy of
discussion on how the State Patrol can help augment some of these issues especially in rural
counties that do not have the man power. He has been told by troopers that they have to
pick up their cell phone and call the local sheriff or the city police when they are sitting right
there when the word domestic comes up at 2 local bar. Lt. Colonel William Costas stated
that it is not a question of responsibility but of authotity. He stated they are a State Patrol
and not a State Police. The Patrol does not have authority on private property whether it be
a mall or a parking lot. The Patrol has authority on highways and state owned and leased
properties. He stated over the course of years, the Patrol had their authotity increased to
assist other law enforcement agencies depending on citrcumstances. The Patrol can go on
the private property and have the same authority as the local law enforcement temporarily
and deal with the incident. Unless it is a felony, the Patrol does not have authotity to go on
private property. As far as training, as a law enforcement agency, if the Patrol sees a danger
or action occutring on private property that would conttibute to physical risk or harm to a
petson, we tell the troopers you need to take action to stop it, stabilize it until a law
enforcement agency can respond.

Zach Swisher stated the Patrol has embarked on a more confidential training within the last

yeat. He stated the letter of the law is part of the jutisdiction does not go towards taking the
shott cut on private property which presents some gray areas for the troopets on the road
when they are faced with physical hatm to people they see on private property. He offered
there has been some recent case law that has deemphasized, for purposes of ligation, the
jurisdictional constraints that ate put forth by the ORC. He informed the task force the
Patrol does abide by those statutes but again for purposes of ligation the Court has been
deemphasizing the importance of the jurisdictonal piece.

Latry Long asked if the Patrol’s jurisdiction is only on state highways or if it is also on local
toads. He also stated that a few weeks ago the Attorney General rendered an opinion that
every county with more than x number of miles of road must have portable scales and a
deputy who is assigned to them. His concern is that takes a lot of money and it does not
make sense economically to train and buy scales in each county if this is an area the counties
can contract with the Patrol to help areas that do not have the authority in that regard. Lt.
Colonel Costas stated the Patrol does work with local law enforcement and sheriffs’
departments to provide motot vehicle enforcement training. It is a cooperative effort with
local agencies that request it. He stated the Patrol does work with the counties and the cities
on enforcement help. Fach District only has one or maybe two scales so it is very limited on
how the Patrol can spread them. They may be able to once or twice a month.

Chzirman Tobin would like to see a breakdown of each unit of the Patrol.

¢ The staffing levels, specifically sworn versus civilian personnel
+ Scan the Patrol for management
4+ Budget for each unit



John Peach spoke on behalf of the Ohio Chiefs of Police relative to mutual assistance. He
stated it certainly is an issue that has a lot of scratiny from around the state and may be one
of the main reasons Director Collins-Taylor stated this task force was designed. Mr. Peach
stated it is the position of the Ohio Chiefs that the authority the State Patrol cutrently has 1s
sufficient. He stated the Patrol has the authority to measure up with the local law
enforcement when called upon for assistance to provide extra resoutces that are necessary at
a given time. It is very seldom that any State Patrol unit is called upon to handle local law
enforcement when there is not 2 local enforcement person involved. He stated it is
something local law enforcement would not want to do and it would not be fair to the State
Patrol and certainly would not be the right thing to do. But in terms of the perspective of

- whether or not authority of the State Patrol is sufficient or needs to be expanded, the Ohio
Chiefs history specifically the last 10 to 15 years is really at a great comfort level to say the
Ohio Chiefs are satisfied whete the authority is cutrently.

Mike McCann stated that jurisdictional issues have been a problem since the dawn of time.
No matter where you work or what department you are with, law enforcement is faced with
that dilemma at some point where you ate stepping outside your jurisdictional boundaries to
do what is right. He stated the Courts have given law enforcement some relief because law
enforcement is faced with this problem. Evetyone is faced with it.

Jim Foltz stated that he has troopets in his organization that would like to see a Patrol that
would be called. There are mote and more private property issues so the troopers can get
tid of the gray area. He would like to see something changed.

Chairman Tobin asked if there was any mote new business. He thanked all members who
attended the meeting particulatly the Senators and House members. He wants to emphasize
that attendance from everyone on the task force will be very important for the membets to

find their way through the task force and coming to recommendations.

Chairman Tobin asked the task force members to complete the designee form before they
left.

The next meeting is scheduled for December 2, 2009 at 9:00 a.m.

Chaitman Tobin asked for a motion to adjourn. Meeting adjourned.

10
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